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THE STATE OF TEXAS

VS.

CARLOS DE LUNA

NO.
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ALPHABETICAL INDEX OF WITNESSES

AGUIRRE, GEORGE
DIRECT BY MR. SCHIWETZ. . . « « « « o

DIRECT BY MR, SCHIWETZ. . « & « o o o
CROSS BY MR, LAWRENCE . . + « ¢ o o =

ARSUAGA, JOHN
DIRECT BY MR. SCHIWETZ. . « « ¢ o« o =
CROSS BY MR. LAWRENCE . . . « ¢ « o o

DIRECT BY MR. SCHIWETZ. . « + ¢ o o
CROSS BY MR, LAWRENCE . . . &« « o o =
REDIRECT BY MR. SCHIWETZ. . « « o o =«
RECROSS BY MR, LAWRENCE . . . « + =«
FURTHER REDIRECT BY MR. SCHIWETZ. . .
FURTHER RECROSS BY MR. LAWRENCE . . .

ARSUAGA, JULIE
DIRECT BY MR. SCHIWETZ. . . .« « ¢ o« =
CR0OSS BY MR, LAWRENCE . . + ¢ « o o+ o

DIRECT BY MR. SCHIWETZ. . . « « ¢ o
CROSS BY MR., LAWRENCE . . . « « s« o &
REDIRECT BY MR. SCHIWETZ. . . « « o+ o
RECROSS BY MR, LAWRENCE . . . .
FURTHER REDIRECT BY MR. SCHIWETZ. . .
FURTHER RECROSS BY MR. LAWRENCE . . .

L - L]

AVALOS, BLAS GARCIA
DIRECT BY MR, DePENA. . . =+« &+ o o ¢
CROSS BY MR, SCHIWETZ . +« ¢« ¢ s o o

BAKER, KEVAN EUGENE
DIRECT BY MR. SCHIWETZ. . . « o o o
CROSS BY MR, LAWRENCE . ¢« o « o o o o
REDIRECT BY MR. SCHIWETZ. « . « + « o
RECROSS BY MR, LAWRENCE . . « ¢ « &

DIRECT BY MR, SCHIWETZ. . « + o« « o =
CROSS BY MR, LAWRENCE . . « « « « +

BARRERA, THERESA

DIRECT BY MR, LAWRENCE. . « « & o =«
CROSS BY MR. SCHIWETZ . « « o o o o
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ITI 57
ITI 68
X 240
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X 259
X 261
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III 86
III 91
XI 346
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XI 359
X1 360
XTI 361
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X1 407
III 23
III 31
III 42
III 42
X 263
X 279
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X1

445 -
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INDEX TO PROCEEDINGS - VOL. XTI

FOR THE STATE (CONT.)

OLIVIA ESCOBEDO

DIRECT BY MR. SCHIWETZ. . . . . &
CROSS BY MR. LAWRENCE . . ¢ « o« =
REDIRECT BY MR, SCHIWETZ. . . . =

ESTELLA GONZALES

DIRECT BY MR. SCHIWETZ. . . « o =
CROSS BY MR, LAWRENCE . . + « « o
REDIRECT BY MR, SCHIWETZ. . « .+ =
STIPULATION BETWEEN PARTIES . « + + «

ERNEST DAVE WILSON

DIRECT BY MR, SCHIWETZ. . « « « &
STIPULATION BETWEEN PARTIES o « « o o &
CROSS BY MR, LAWRENCE +« &« « o + o
REDIRECT BY MR. SCHIWETZ. + o o o
RECROSS BY MR. LAWRENCE . ¢ o o«

JULIE ELIZABETH ARSUAGA

DIRECT BY MR, SCHIWETZ. . « « .
CROSS BY MR. LAWRENCE . + « o o «
REDIRECT BY MR. SCHIWETZ. . « . .
RECROSS BY MR. LAWRENCE . . « « .
FURTHER REDIRECT BY MR. SCHIWETZ,
FURTHER RECROSS BY MR, LAWRENCE .

ERNESTO GONZALEZ

DIRECT BY MR. SCHIWETZ. . « « « &
CROSS BY MR. LAWRENCE . ¢ « « o &

DONALD THAIN

DIRECT BY MR, SCHIWETZ. . . « « &
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296
312
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329

331
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334

341
342
344
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BIENIEK, FLOYD
DIRECT BY MR. SCHIWETZ. .

CAMPOS, CONNIE
DIRECT BY MR. SCHIWETZ., .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .

DE LUNA, CARLOS
DIRECT BY MR. LAWRENCE. .
CROSS BY MR. SCHIWETZ . .

DePENA, HECTOR, JR.
DIRECT BY MR. SCHIWETZ. .

DIRECT BY MR. DePENA. . .
CROSS BY MR. SCHIWETZ . .

ESCOBEDO, SGT. OLIVIA
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .,

DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

ESCOCHEA, JESUS, JR.
DIRECT BY MR, SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

FIN, DANIEL A.
DIRECT BY MR. LAWRENCE. .

FOWLER, STEVEN
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.
VOIR DIRE BY MR. LAWRENCE

REDIRECT (CONT.) BY MR. SCH

GARCIA, ARMANDO
DIRECT BY MR. SCHIWETZ. .

GARCIA, GILBERT
DIRECT BY MR. SCHIWETZ. .

*

VOL. PAGE
XII 7
XIT 16
XIT 20
XII 34

XI 410
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DONALD THAIN (RECALLED)

DIRECT (CONT.) BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE . .« « «

ROBERT KLEMP

DIRECT BY MR. SCHIWETZ. . . .+ =

STATE RESTS - . L] * L] . - L L L] * - L

DEFENDANT'S MOTION FOR INSTRUCTED

VERDICT BY MR. LAWRENCE . . « ¢ o o

FOR THE DEFENDANT

WAYNE WAYCHOFF

DIRECT BY MR, DePENA. . . « « o
CROSS BY MR, SCHIWETZ . . .« + -«

DANIEL A. FIN

DIRECT BY MR. LAWRENCE. . . « =

BLAS GARCIA AVALOS

DIRECT BY MR. DePENA. . . + « =
CROSS BY MR. SCHIWETZ . . .« « &

CARLOS DE LUNA

DIRECT BY MR. LAWRENCE. . « « &
CROSS BY MR. SCHIWETZ . . « « =

THERESA BARRERA

DIRECT BY MR. LAWRENCE.

CROSS BY MR, SCHIWETZ . .+ ¢« + o

DEFENDANT RESTS . ¢ ¢ ¢ ¢ ¢ o o o o &

FOR THE STATE

MARY ANN PERALES

DIRECT BY MR. SCHIWETZ.
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GARCIA, GILBERT
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

GARCIA, JUANITA
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .

GARCIA, LUCINDA
DIRECT BY MR. SCHIWETZ. .

DIRECT BY MR. SCHIWETZ. .

GARRETT, SGT. GARY ,
DIRECT BY MR. SCHIWETZ. .

GARZA, SGT. EDDIE
DIRECT BY MR. SCHIWETZ. .

GOMEZ, DOROTHY
DIRECT BY MR. SCHIWETZ. .

GONZALES, ESTELLA
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

GONZALES, PETE
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

GONZALEZ, ERNESTO
DIRECT BY MR, SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

INFANTE, JOEL
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

JIMENEZ, ESTELLA FLORES
EXAMINATION BY THE COURT.
DIRECT BY MR. DePENA. . .

KLEMP, ROBERT
DIRECT BY MR, SCHIWETZ.
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MARY ANN PERALES {(CONT.)

VOIR DIRE BY MR. LAWRENCE .

DIRECT (CONT.) BY MR. SCHIWETZ. . .

CROSS BY MR. LAWRENCE . . .

ERNEST DAVE WILSON (RECALLED)

REDIRECT BY MR. SCHIWETZ. .
RECROSS BY MR. LAWRENCE . .

THOMAS DAMIEN MYLETT (RECALLED)

L] L4 L .

DIRECT (CONT.) BY MR. SCHIWETZ. . .

GILBERT GARCIA

DIRECT BY MR. SCHIWETZ. . .
STATE RESTS AND CLOSES. « « o« + &

DEFENDANT CLOSES. « o s o o o o o

OBJECTIONS TO THE COURT'S CHARGE.

JULY 20, 1983

FURTHER OBJECTIONS TO THE COURT'S
COURT'S CHARGE READ TO THE JURY .
CLOSING ARGUMENT
BY MR, SCHIWETZ. o« ¢ « o o o
BY MR, LAWRENCE. « ¢ ¢ ¢ « o« o
BY MR. DePENA. L . . ] . . . L]
BY MR. SCHIWETZ. . . . + « ¢ =
VERDICT READ. « ¢ o o o ¢ o o + &

JURY POLLED o ¢ o o o o o o o o o
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466
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468
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472
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473
495
515
528

539
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1
i
i

i

LAWRENCE, JAMES R.
DIRECT BY MR. LAWRENCE. .
CROSS BY MR. SCHIWETZ . .

McCONLEY, LT. EDDIE
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .

MEJIA, BRUNO
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

MYLETT, THOMAS DAMIEN
DIRECT BY MR. SCHIWETZ. .

*

DIRECT (CONT.) BY MR, SCHIWETZ.

PERALES, MARY ANN
DIRECT BY MR. SCHIWETZ. .

VOIR DIRE BY MR. LAWRENCE

DIRECT (CONT.) BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE . .

RIVERA, RUBEN
DIRECT BY MR. SCHIWETZ., .
CROSS BY MR. DePENA . . .

RUPP, JOSEPH C., M.D.
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

SCHAUER, MARK DAVID
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. BOTARY. . .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR, BOTARY. .
RECROSS BY MR. LAWRENCE .

THAIN, DONALD
DIRECT BY MR. SCHIWETZ. .

DIRECT (CONT.) BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE . .

L

VOL. PAGE
IT 4
II 7

III 47
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X 157
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X 90
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X1 372
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INDEX OF EXHIBITS

EXHIBITS

5X-1

SX~3

SX-4

SX-5

PHOTOGRAPH
MARKED o &+ o o o ¢ o o o
IDENTIFIED ¢« o« o o o o o
OFFERED. « ¢ o o s o o
ADMITTED ¢ o o o o o o« o
IDENTIFIED . « « - =
SHOWN: EXHIBIT VOLUME

-~ CASSETTE TAPE
MARKED ¢ ¢ ¢ ¢ o« o o o« =
IDENTIFIED . « » « o o =
IDENTIFIED . « o o o o+ o
IDENTIFIED « o o o ¢ o o
OFFERED. o« o o o ¢ o o o
ADMITTED . ¢ o« o o o o

- DIAGRAM OF SIGMOR STATION
MARKED &« + ¢ o o o o =+
IDENTIFIED . o o « o s
OFFERED. « o+ o o o o o =«
ADMITTED « o« o o o o o =
SHOWN: EXHIBIT VOLUME

- PHOTOGRAPH

MARKED + ¢ ¢ ¢ o« o o o
IDENTIFIED « o ¢ o o ¢ o
OFFERED. « ¢ o s o o s o
ADMITTED . o« « o o o o
IDENTIFIED ¢« « o o o o o
IDENTIFIED ¢« « o o o o o
SHOWN: EXHIBIT VOLUME

- PHOTOGRAPH
MARKED . ¢ ¢ o o« o o o
IDENTIFIED , o« o« o o o
OFFERED., - « o ¢ o o o o
ADMITTED ¢« ¢ o ¢ o o o
IDENTIFIED + « o« & ¢ o o
SHOWN: EXHIBIT VOLUME

VOL.

PAGE

- ]

Mo

R I
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21
24
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25
47

29
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169
378
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38
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OFFERED. . . .
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PHOTOGRAPH

MARKED « .+ + &
IDENTIFIED ., .
OFFERED. ., . .
ADMITTED . . .
SHOWN: EXHIBIT

PHOTOGRAPH

MARKED . . . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED ., . .
SHOWN: EXHIBIT

PHOTOGRAPH

MARKED . . .
IDENTIFIED . .
OFFERED. « . .
ADMITTED . .

SHOWN: EXHIBIT

PHOTOGRAPH

MARKED . . . .
IDENTIFIED . .
OFFERED., . . .
ADMITTED , . .
IDENTIFIED .

SHOWN: EXHIBIT

MAP

MARKED . . . .
IDENTIFIED . .
OFFERED, . . .
ADMITTED . . .
SHOWN: EXHIBIT

PROPERTY ENVELOPE

MARKED . . . .
IDENTIFIED . .
IDENTIFIED . .

[ 4 * L] L]
» . . L]
* L . L]

VOLUME

[ ] L] . .

VOLUME

- L - L 4
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VARGAS, LUIS
DIRECT BY MR. SCHIWETZ,.

WAGNER, MARK W.
DIRECT BY MR. SCHIWETZ. .

WAYCHOFF, WAYNE
DIRECT BY MR. DePENA. . .
CROSS BY MR. SCHIWETZ . .

WILSON, ERNEST DAVE

DIRECT BY MR. SCHIWETZ. .
CROSS BY MR, LAWRENCE . .
REDIRECT BY MR, SCHIWETZ.
RECROSS BY MR. LAWRENCE .

REDIRECT BY MR. SCHIWETZ.
RECROSS BY MR. LAWRENCE .
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X 21
X 176

XI 388
XI 392
X1 333
XI 341
X1 342
XI 344
XI 458
XI 461
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SX~13 - MAN'S WALLET
MARKED . . « &
OFFERED. . . .
ADMITTED . . .

SX-14 - $149.90 AMERICAN CURRENCY

MARXKED . . . .
OFFERED. . .« .
ADMITTED . . .

SX~15 - PROPERTY BAG
MARKED . .« « o

SX-16 - MAN'S TROUSERS
MARKED . « « .
IDENTIFIED . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED . . .
IDENTIFIED . .

SX-17 - PHOTOGRAPH
MARKED . « . .
IDENTIFIED . .
OFFERED. . . =«
OFFERED. . .« .
ADMITTED . .
SHOWN: EXHIBIT

§X-18 - PHOTOGRAPH
MARKED « « + &
IDENTIFIED . .
OFFERED. . . &
ADMITTED . . .
IDENTIFIED . .
IDENTIFIED .
SHOWN: EXHIBIT

SX-19 - PROPERTY BAG
MARKED . . . &
IDENTIFIED . .

SX-20 - MAN'S LEFT SHOE
MARKED . . . .
IDENTIFIED . .
IDENTIFIED . .
OFFERED. .« . .
ADMITTED . . .
IDENTIFIED . .

VOL. PAGE
X 123
XI 369
XI 369
X 123
XI° 369
X1 369
X 135
X 135
X 135
X1 311
XI 365
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XI 369
X 150
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X 152
X 155
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X 183
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S§X~-21 - MAN'S RIGHT SHOE

MARKED o« o o o o o o o o o o X 182
IDENTIFIED « o o o o o o o o @ X 183
IDENTIFIED o o o o o o o o o XI 311
OFFERED. « o o o o o o o o o o XI 365
ADMITTED « o o o o o o s o o o XI 365
IDENTIFIED « 2 o o s o o o o o XI 367
SX-22 - PROPERTY BAG
MARKED « « o o o o o s o o o = X 182
IDENTIFIED & o o o o s o o o XI 368
§X-23 - MAN'S SHIRT
MARKED « o o o o o s o o o o o X 182
IDENTIFIED o o « o o o o o o X 183
IDENTIFIED « o o o« oo o o o XI 310
OFFERED. o« « « o o o o« o o o o X1 365
ADMITTED ¢ o o o o o o o o o o XI - 365
IDENTIFIED o« o o » o o o o o o XI 368
SX~-24 - EMERGENCY ROOM RECORDS
MARKED « o o o o o o o o o o X 186
IDENTIFIED + o o o o o o o o X 187
SX~-25 - PHOTOGRAPH
MARKED « o o o o o o o o o o o X 193
IDENTIFIED « o o o o o o o o & X 193
OFFERED. o « « o o « o o o + o X 194
ADMITTED o o o o o o o o o o @ X 194
IDENTIFIED o o« o o o o o o o X1 303
SHOWN: EXHIBIT VOLUME
§X-26 - PHOTOGRAPH
MARKED « o o o o o o o o o o X 193
IDENTIFIED o o« o o o o o o o o X 193
OFFERED. o « o« o« o o o o o o o X 194
ADMITTED ¢ o o o o o o o o o o X 194
IDENTIFIED ¢ « o o o o s o s @ X1 303
SHOWN: EXHIBIT VOLUM
SX-27 - FINGERPRINT CARD
MARKED ¢ o o o o o o o o o s X 200
IDENTIFIED « o« o o o o o o o o X 200
OFFERED. o« o o « ¢ o o o s o XI 381
ADMITTED o o o o o o o o o o o XI 381

SHOWN: EXHIBIT VOLUME
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OFFERED. + « « &
ADMITTED . . . .
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PROPERTY ENVELOPE
MARKED « + + o o«

KNIFE
MARKED « « « « &
IDENTIFIED . . .
IDENTIFIED . . .
OFFERED. « o «
ADMITTED « « «

PHOTOGRAPH
MARKED ., . « .« &
IDENTIFIED . . .
OFFERED. « o « o
ADMITTED o o « o

SHOWN: EXHIBIT VOLUME

PHOTOGRAPH
MARKED <« ¢ o =« &
IDENTIFIED . . .
OFFERED. ¢ « + o
ADMITTED . . .

SHOWN: EXHIBIT VOLUME

PHOTOGRAPH
MARKED . « ¢ o
IDENTIFIED . . .
OFFERED. « « « &
ADMITTED + « + o

SHOWN: EXHIBIT VOL

PROPERTY BAG
MARKED + « « « »
IDENTIFIED . . .

PACKAGE OF WINSTON
MARKED « « ¢ o«
IDENTIFIED . . .
OFFERED. . . . &
ADMITTED ¢« o« o« o

ME
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X 200
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XTI 381
X1 381

X 204

X 204
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| SX-36 - PHOTO LINEUP
| MARKED « « o o o o o« s o s o XI 320
z OFFERED. « o o o o o o o o o X1 369
: ADMITTED .+ o o o o o« o« s o X1 370
: SHOWN: EXHIBIT VOLUME
! SX-37 - COMMISSARY LIST
| MARKED . « « o o & o o o o = XI 325
| IDENTIFIED ¢« « o« o o o o o = XI 325
|
§ SX-38 - COPIES OF PAYCHECKS
: ' MARKED 4+ &« & o o« o o s o o = XI 392
; IDENTIFIED . &« « « o o o o = X1 392
: OFFERED. ¢« ¢ ¢ o o o o o o & XI 392
: ADMITTED o o o« o o o o & o XI 393
| SHOWN: EXHIBIT VOLUME
| SX-39 - CHECK RECEIPT TAKEN FROM SX-13

MARKED « + + o o o o o o o X1 393
i IDENTIFIED o « s « o o o o o X1 394
| OFFERED. & + « ¢ « o« o o o = XI 394
! ADMITTED o « o o o o o o o X1 395
: SHOWN: EXHIBIT VOLUME
% SX-40 - PHOTOGRAPH
: MARKED . o« ¢ o« o + o s o + » X1 440
! IDENTIFIED « « « o s o o s & X1 452
: OFFERED. +« « « o & o o o o XI 454
: ADMITTED &« « & « o o o o o & X1 454
: SHOWN: EXHIBIT VOLUME
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|




