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THE STATE OF TEXAS IN THE DISTRICT COURT

VS. OF NUECES COUNTY, TEXAS

> >k Pk >k >

CARLOS DE LUNA 28TH JUDICIAL DISTRICT

STATEMENT OF FACTS
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28th District Court
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Corpus Christi, Texas 78401
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On the i5th day of July, 1983, the above entitled and

numbered cause came on for trial before said Honorable Court,
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Wallace C. Moore, Judge presiding, and the following

proceedings were had:




P

800-826-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

PN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX TO PROCEEDINGS

- VOL -

JURY TRIAL - GUILT OR INNOCENCE

BY THE COURT. . . .

ANNOUNCEMENTS OF READY. .

INDICTMENT READ BY MR. SCHIWETZ

DEFENDANT'S PLEA. . . . .
WITNESS RULE INVOKED. . .
OPENING STATEMENT BY MR.

FOR THE STATE.

LUIS VARGAS

L)

SCHIWETZ

DIRECT BY MR. SCHIWETZ.

JESUS ESCOCHEO, JR.

DIRECT BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE

-

REDIRECT BY MR. SCHIWETZ.

STEVEN FOWLER

DIRECT BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE

REDIRECT BY MR. SCHIWETZ.

VOIR DIRE BY MR. LAWRENCE
SCHIWET2Z.

REDIRECT (CONT.) BY MR.

BRUNO MEJIA

DIRECT BY MR, SCHIWETZ.

CROSS BY MR. LAWRENCE

REDIRECT BY MR. SCHIWETZ.

RUBEN RIVERA

DIRECT BY MR. SCHIWETZ.

CROSS BY MR. DePENA

-

21

26
32
34

35
53
59
61 |
61

64
74
80

81
90




ey
- N

800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MARK DAVID SCHAUER

DIRECT BY MR. BOTARY .
CROSS BY MR. LAWRENCE .
REDIRECT BY MR. BOTARY.
RECROSS BY MR. LAWRENCE

THOMAS DAMIEN MYLETT

DIRECT BY MR. SCHIWETZ.

PETE GONZALES

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

MARK W. WAGNER

DIRECT BY MR. SCHIWETZ.

ARMANDO GARCIA

DIRECT BY MR. SCHIWETZ.

DOROTHY GOMEZ

DIRECT BY MR. SCHIWETZ.

JOEL INFANTE

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

REDIRECT BY MR. SCHIWETZ.

JOSEPH C. RUPP, M.D.

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

JULY 18, 1983

GEORGE AGUIRRE

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

PAGE

110
138
149
156

157

l62
170

176

180

184

189
203
204

206

214

218
231




e,

800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

10

11

12

13

14

16

17i

- 18

19

20

21

22

23

24

25

|
i
i
i
|

ALPHABETICAL INDEX OF

WITNESSES

AGUIRRE, GEORGE
DIRECT BY MR. SCHIWETZ. . .

DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR, LAWRENCE . . .

ARSUAGA, JOHN
DIRECT BY MR. SCHIWETZ., . .
CROSS BY MR. LAWRENCE . . .

DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR. LAWRENCE . . .
REDIRECT BY MR. SCHIWETZ. .
RECROSS BY MR. LAWRENCE . .

FURTHER REDIRECT BY MR, SCHIWETZ. . .
FURTHER RECROSS BY MR. LAWRENCE . . .

ARSUAGA, JULIE
DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR. LAWRENCE . . .

DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR. LAWRENCE . . .
REDIRECT BY MR. SCHIWETZ. .
RECROSS BY MR, LAWRENCE . .

» L 4 - ® L]

FURTHER REDIRECT BY MR. SCHIWETZ. . .
FURTHER RECROSS BY MR. LAWRENCE . . .

AVALOS, BLAS GARCIA
DIRECT BY MR. DePENA. . . .
CROSS BY MR. SCHIWETZ . . .

BAKER, KEVAN EUGENE
DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR. LAWRENCE . . .
REDIRECT BY MR. SCHIWETZ. .
RECROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. . .
CROSS BY MR. LAWRENCE . . .

BARRERA, THERESA

DIRECT BY MR. LAWRENCE. . .
CROSS BY MR. SCHIWETZ . . .

VOL. PAGE
III 8
X 218
X 231
III 57
IIT 68
X 240
X 252
X 259
X 261
X 262
X 262
III 86
III 91
XI 346
X1 353
XI 359
X1 360
XI 361
XI 362
XI 402
XI 407
III 23
III 31
III 42
III 42
X 263
X 279
XI 440
XI

445 .




800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

]

541

-1

16

17

18

19

20

22

23

24

ii

BIENIEK, FLOYD
DIRECT BY MR. SCHIWETZ. .

CAMPOS, CONNIE
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .

DE LUNA, CARLOS
DIRECT BY MR. LAWRENCE. .
CROSS EY MR. SCHIWETZ . .

DePENA, HECTOR, JR.
DIRECT BY MR. SCHIWETZ. .

DIRECT BY MR. DePENA. . .
CROSS BY MR. SCHIWETZ . .

ESCCOBEDO, SGT. OLIVIA
DIRECT BY MR, SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

ESCOCHEA, JESUS, JR.
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ.

FIN, DANIEL A.

DIRECT BY MR. LAWRENCE. .

FOWLER, STEVEN
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR, SCHIWETZ.
VOIR DIRE BY MR. LAWRENCE

REDIRECT (CONT.) BY MR. SCHIWETZ.

GARCIA, ARMANDO
DIRECT BY MR. SCHIWETZ. .

GARCIA, GILBERT
DIRECT BY MR. SCHIWETZ. .

VOL. PAGE
XII 7
XIT 16
XII 20
XII 34

X1 410
XI 424
IT 14
X1v 16
XIv 22
ITI 78
III 82
XI 296
XTI 312
XI 318
X 26
X 32
X 34
XI 397
X 35
X 53
X 59
X 61
X 61
X 180
XI 466




800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

P

10

i1

13
14
15
16
17
18
19
20
21
22
23
24

25

iii

GARCIA, GILBERT
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

GARCIA, JUANITA
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. SCHIWETZ. .

GARCIA, LUCINDA .
DIRECT BY MR. SCHIWETZ. .

DIRECT BY MR. SCHIWETZ. .

GARRETT, SGT. GARY
DIRECT BY MR. SCHIWETZ. .

GARZA, SGT. EDDIE
DIRECT BY MR. SCHIWETZ. .

GOMEZ, DOROTHY
DIRECT BY MR. SCHIWETZ. .

GONZALES, ESTELLA
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR, SCHIWETZ.

GONZALES, PETE
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE ., .

GONZALEZ, ERNESTO
DIRECT BY MR, SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

INFANTE, JOEL
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. SCHIWETZ,

JIMENEZ, ESTELLA FLORES
EXAMINATION BY THE COURT.
DIRECT BY MR. DePENA. . .

KLEMP, ROBERT
DIRECT BY MR. SCHIWETZ. .

VOL. PAGE .
XII 8
XII 9
XII 21
XI1 27
XII 40
XTI 11
XII 30
XII 2
XII 4

X 184
XI 321
XI 327
XI 329

X 162

X 170
XI 363
XI 363

X 189

X 203

X 204

XIV 27
XIVv 31
XI 374 .




o,

800-826-6313

FORM RR-400 REPORTERS PAPER & MFG. CO

e

13

iv

10

11

12

13

14

15

17

19

20

21

22

LAWRENCE, JAMES R.
DIRECT BY MR. LAWRENCE. .
CROSS BY MR. SCHIWETZ . .

McCONLEY, LT. EDDIE
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .
DIRECT BY MR. SCHIWETZ. .

MEJIA, BRUNO
DIRECT BY MR. SCHIWETZ. .

CROSS BY MR. LAWRENCE . .

REDIRECT BY MR. SCHIWETZ.

MYLETT, THOMAS DAMIEN
DIRECT BY MR. SCHIWETZ., .

L]

DIRECT (CONT.) BY MR. SCHIWETZ.

PERALES, MARY ANN
DIRECT BY MR. SCHIWETZ. .

VOIR DIRE BY MR. LAWRENCE

DIRECT (CONT.) BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE . .

RIVERA, RUBEN
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. DePENA ., , .

RUPP, JOSEPH C., M.D.
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

SCHAUER, MARK DAVID
DIRECT BY MR. SCHIWETZ. .
CROSS BY MR. LAWRENCE . .

DIRECT BY MR. BOTARY. . .
CROSS BY MR. LAWRENCE . .
REDIRECT BY MR. BOTARY. .
RECROSS BY MR. LAWRENCE .

THAIN, DONALD
DIRECT BY MR. SCHIWETZ. .

DIRECT (CONT.) BY MR. SCHIWETZ.

CROSS BY MR. LAWRENCE ., .

*

VoL, PAGE
I 4
II 7

III 47
III 52
X 287
X 64
X 74
X 80
X 157
XI 463
XI 449
XI 454
XI 455
XI 455
X 81
X 90
X 206
X 214
IIT 101
IIT 115
X 110
X 138
X 149
X 156
XI 366
XI 370
XI 372




800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

: FTN

[\

10

11

13
14
15
16
17
18
13
20
21
22
23

24

25

VARGAS,
DIRECT BY MR. SCHIWETZ.

MARK W.

DIRECT BY MR.

WAGNER,
SCHIWETZ.

WAYCHOFF,
DIRECT BY MR.
CROSS BY MR.

DePENA.
SCHIWET2

WILSCN, ERNEST DAVE

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE
REDIRECT BY MR.
RECROSS BY MR.

SCHIWETZ.
LAWRENCE

SCHIWETZ.
LAWRENCE

REDIRECT BY MR.
RECROSS BY MR.

VOL. PAGE
X 21
X 176

X1 388
X1 392
XI 333
XI 341
XI 342
XI 344
XI 458
XI 461




800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

.’(NM\

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

iii

JOHN ARSUAGA

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

REDIRECT BY MR. SCHIWETZ. .

RECROSS BY MR. LAWRENCE
FURTHER REDIRECT BY MR.

SCHIW

ETZ

FURTHER RECROSS BY MR. LAWRENCE

KEVAN BAKER

DIRECT BY MR. SCHIWETZ.
CROSS BY MR. LAWRENCE .

EDDIE McCONLEY

DIRECT BY MR. SCHIWETZ.

PAGE

240
252
259
261
262
262

263
279

289




iv

n,“
K ane

800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

INDEX OF EXHIBITS

VOL. PAGE

STATE'S EXHIBITS

SX-1 - PHOTOGRAPH
MARKED « « « o o o o o o o o = X 21
IDENTIFIED v v o o o o o o o X 24
OFFERED. « « ¢ o o o o o s o X 24
ADMITTED &+ « o o o o o o o o = X 25
IDENTIFIED . e e e e e e e e X 47
SHOWN EXHIBIT VOLUME

S§X~2 - CASSETTE TAPE
MARKED + o o o o o o o s o o X 29
IDENTIFIED &+ ¢ ¢ o o« o o o o o X 29
IDENTIFIED v o o o o o o o s » X 169
IDENTIFIED ¢ o o o o o o o o« o XI 378
OFFERED. ¢ s « o o o s s o o & X1 380
ADMITTED 4 o « o o o o s o o o XI 380

§X-3 - DIAGRAM OF SIGMOR STATION
MARKED &+ « & o o s o o s o o o X 38
IDENTIFIED o o ¢ o o s o o o @ X 38
OFFERED. &« + o o o o o o o o o X 38
ADMITTED 4 o « o o o o o o o @ X 39
SHOWN: EXHIBIT VOLUME

SX-4 - PHOTOGRAPH
MARKED &+ o « o o o o o o o o X 47
IDENTIFIED &« o« o o o o o o o o X 48
OFFERED. « ¢ « s o o 5 o o o X 49
ADMITTED . « o o o o o o o o o X 49
IDENTIFIED . o« « « o o o o o & X 49
IDENTIFIED « « o o o o o o o o X 230
SHOWN: EXHIBIT VOLUME

SX-5 - PHOTOGRAPH
MARKED « o o o o o o o o o o X 47
IDENTIFIED ¢« ¢ o o o o o o o o X 48
OFFERED. » o« o o o o o o o o & X 49
ADMITTED o o o o ¢ o o s o s & X 49
IDENTIFIED . e s o e o o o o X 49

SHOWN: EXHIBIT VOLUME

23
24

25




800 528.8313

FORM RR-400 REPORTERS PAPER & MFG. CO.

7]

¥

11

12

13

v

14

SX-6

SX-7

SX-8

SX-9

SX-10

SX-11

sX-12

PHOTOGRAPH
MARKED . . . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED . . .
SHOWN: EXHIEBIT

PHOTOGRAPH
MARKED . . .« &
IDENTIFIED . .
OFFERED. ., . .
ADMITTED . . .
SHOWN: EXHIBIT

PHOTOGRAPH
MARKED . . . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED . . .
SHOWN: EXHIBIT

PHOTOGRAPH
MARKED . . . &
IDENTIFIED . .
OFFERED. .+ .« .
ADMITTED . . .
SHOWN: EXHIBIT

PHOTOGRAPH
MARKED . . . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED . . .
IDENTIFIED . .
SHOWN: EXHIBIT

MAP
MARKED . . . .
IDENTIFIED . .
OFFERED. . . .
ADMITTED . . .
SHOWN: EXHIBIT

PROPERTY ENVELOPE
MARKED . . . .
IDENTIFIED . .
IDENTIFIED ., .

VOLUME

L ® L) .

VOLUME

VOLUME

VOL.

PAGE

Co - - ] WX oM -

I

47
50
51
51

47
50
51
51

52
52
52
52

60
60
60
61

72
72
72
72
230

83
83
84
84

123
124
309




L,

800-828-6313

FORM RR-400 REPORTERS PAPER & MFG. CO

o,
7 * "

ons

9

¢

411

b |

22

23 |

vi

24

SX~-13

SX-14

5X-15

SX-16

SX-17

SX-18

SX-19

S$X-20

- MAN'S WALLET
MARKED ¢ « ¢ o ¢ o o o o
OFFERED. +« ¢ ¢ ¢ ¢ o o o
ADMITTED ¢ o ¢ o o o o o

- $149.,00 AMERICAN CURRENCY
MARKED ¢« + o & o o & o o
OFFERED., « o « o o o o &
ADMITTED . « ¢ o o o &

- PROPERTY BAG
MARKED L] [ - Ld L] - . L3 -

-~ MAN'S TROUSERS
MARKED ¢« o o ¢ o o o o
IDENTIFIED . .« « ¢ o o o
IDENTIFIED ¢ ¢ « o ¢ o
OFFERED. « & ¢ o o o o &
ADMITTED 4+ o ¢ ¢ o o s =
IDENTIFIED . ¢ « o« o + o

- PHOTOGRAPH
MARKED « ¢ « ¢ & & o o
IDENTIFIED . « +« ¢ o o o
OFFERED. « « ¢ o o « o &
OFFERED. ¢ ¢ ¢ o o o o
ADMITTED . « ¢ o« o &
SHOWN: EXHIBIT VOLUME

- PHOTOGRAPH

MARKED ¢ ¢ ¢ ¢« o ¢ o o o
IDENTIFIED « ¢ o o o o o
OFFERED. +« « o o ¢ o o
ADMITTED ¢ o ¢ o o o o
IDENTIFIED « o ¢ « ¢ o o
IDENTIFIED o+ ¢ o + o s &
SHOWN: EXHIBIT VOLUME

- PROPERTY BAG
MARKED o o« o « o o o« o o
IDENTIFIED ¢ o« o o o o o

- MAN'S LEFT SHOE
MARKED ¢ ¢ o« ¢ o o o o o
IDENTIFIED ¢« ¢ o o o o o
IDENTIFIED . ¢ o « &« o &
OFFERED. ¢ o o o o s o
ADMITTED .+ « ¢ o o o o
IDENTIFIED . « o o o o

PAGE

VOL.

X 123
X1 369
XI 369

X 123
XTI 369
XI 369

X 135

X 135

X 135
XI 311
XI 365
XI 365
XI 369

X 150

X 151

X 152

X 155

X 155

X 166

X 166

X 166

X 167

X 167
X1 304

X 182
XI 367

X 182

X 183
XI 311
XI 365
XI 365
XI 367 .




800-628-6313

CcoO.

FORM RR-400 REPORTERS PAPER & MFG.

P

vii

SX-21

SX-22

SX-23

SX-24

§X~-25

SX-26

sX-27

MAN'S RIGHT SHOE

MARKED . . .
IDENTIFIED .
IDENTIFIED .
OFFERED. . .
ADMITTED . .
IDENTIFIED .

PROPERTY BAG
MARKED . . .
IDENTIFIED .

MAN'S SHIRT
MARKED . . o
IDENTIFIED .
IDENTIFIED .
OFFERED., . .
ADMITTED . .
IDENTIFIED .

EMERGENCY ROOM
MARKED . . .
IDENTIFIED .

PHOTOGRAPH
MARKED . . .
IDENTIFIED .
OFFERED. . .
ADMITTED . .
IDENTIFIED .

SHOWN: EXHIBIT'VOLUME'

PHOTOGRAPH
MARKED . . .
IDENTIFIED .
OFFERED. . .
ADMITTED . .
IDENTIFIED .

. . 3 - .

RECORDS

L L] L * L J

L L ] * . L]

. . - L ] *

L] * L] L] *
L] L] . L ] L ]
[ . L] . -
L] L L] . *

SHOWN: EXHIBIT VOLUME

FINGERPRINT CARD

MARKED . . .
IDENTIFIED .
OFFERED, . .
ADMITTED . .

L L L L3 L)

SHOWN: EXHIBIT VOLUME

VOL. PAGE
X 182
X 183

XI 311
XI 365
XI 365
XI 367
X 182
XI 368
X 182
X 183
XI 310
XI 365
XTI 365
XI 368
X 186
X 187
X 193
X 193
X 194
X 194
XI 303
X 193
X 193
X 194
X 194
XI 303
X 200
X 200
XI 381
XI 381




800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

]

TN

viii

A1

19

11

fd
-~

i..

13

&
o

e
oy

SX-28

SX-29

SX-30

s$X-31

§X-32

SX~-33

SX-34

SX-35

FINGERPRINT CARD

MARKED . . .
IDENTIFIED .
OFFERED. +
ADMITTED . .
SHOWN

PROPERTY ENVELOPE

MARKED . . .

RKNIFE
MARKED . . .
IDENTIFIED .
IDENTIFIED .
OFFERED. . .
ADMITTED . .

PHOTOGRAPH
MARXED . . .
IDENTIFIED .
OFFERED. . .
ADMITTED . .
SHOWN:

PHOTOGRAPH
MARKED . . .
IDENTIFIED .
OFFERED. . .
ADMITTED . .

EXHIBIT

EXHIBIT

SHOWN: EXHIBIT

PHOTOGRAPH
MARKED . . .
IDENTIFIED .
OFFERED. . .
ADMITTED . .
SHOWN:

PROPERTY BAG
MARKED . . .
IDENTIFIED .

EXHIBIT

VOLUME

VOLUME

PACKAGE OF WINSTON

MARKED . . «
IDENTIFIED .
OFFERED. . .
ADMITTED . .

>

»

L

VOL. PAGE
X 200
¥ 201

XTI 381
X1 381

X 204

X 204

X 204
X1 306
X1 306
XI 306
X1 300
X1 300
XI 301
XI 301
X1 300
X1 300
XI 301
X1 301
XI 300
XI 301
XI 301
X1 301
XI 307
XI 307
X1 307
XI 308
X1 308
XI 308




B800-626-6313

FORM RR-400 REPORTERS PAPER & MFG. CO.

o

3

9

ix

19 -

11;

[
]

[
.
[l

14

Prak
oy

6 |

18

19;

20

SX-36

SX-317

SX-38

SX-39

SX-40

PHOTO LINEUP
MARKED + ¢« ¢ ¢ o o =
OFFERED. ¢« » ¢ o o
ADMITTED . o « o o o
SHOWN: EXHIBIT VOLUME

COMMISSARY LIST
MARKED . ¢« « + ¢ o+
IDENTIFIED « . « . .

COPIES OF PAYCHECKS
MARKED . ¢ ¢ o o « &
IDENTIFIED .+ + « o o
OFFERED. + « ¢ o o
ADMITTED o o o « o
SHOWN: EXHIBIT VOLUME

CHECK RECEIPT TAKEN FROM

MARKED .« + + o o o o
IDENTIFIED . . - =«
OFFERED. « « « « « &
ADMITTED « o« o «+ o« o
SHOWN: EXHIBIT VOLUME

PHOTOGRAPH
MARKED « « « « ¢ « &
IDENTIFIED . . « « o
OFFERED. « « « o + o

ADMITTED « o« o« « o &
SHOWN: EXHIBIT VOLUME

L 4

VOL. PAGE
XI 320
XTI 369
XI 370
XI 325
XI 325
XX 392
XI 392
XTI 392
XTI 393
XTI 393
XTI 394
XTI 394
XI 395
XI 440
XI 452
XI 454
XI 454




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(At this time the following proceedings were
had before the Court, with counsel for the State,
counsel for the Defendant, and the Defendant
present; but Qutside the presence and hearing of
the Jury:)

THE COURT: All right, we ready for the Jury,

gentlemen?

MR, BOTARY: Excuse me, Your Honor. If it
please the Court, I believe the Rule is going to be invoked.
I am not concerned with the witnesses so much as I am the
spectators. There are certain familf members of the Defendant
in the courtroom, and I would appreciate if the Court would
at least admonish them as to the Rule and what the Rule means
so that they won't go out and discuss the testimony from the
witnesses with potential witnesses for the defense.

THE COURT: Yes. Do you want to be seated a
moment, gentlemen.

In a moment when the witnesses or those that
are present are sworn, the Rule will be invoked, which means
that only one witness at a time is allowed in the courtroom
and that is for the purpose of not allowing them to hear the
testimony given by any other witness in this case. They are
permitted to discuss their testimony with Counsel on either
side, but even if they do that, they may not discuss that

testimony in the presence of any other witness. So if anyone,
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as a spectator, remains in the courtroom, you will not be
permitted to -- in and out all the time and you will be
strictly under order of the Court not to divulge any testimony
that they heér in here from any witness to any other witness
in this case. That's a very strong admonition, so I -~ I beg
you to please follow it.
Anything else?
MR. BOTARY: No, that's all, Your Honor.
THE COURT: Fine. Bring the Jury in.
(At this time the Jury was seated in the jury
box, after which the folléwing proceedings were
had before the Court, in the presence and hearing
of the Jury, and with counsel for the State, counsel
for the-Defendant and the Defendant present:)
THE COURT: Good morning;‘ladies and gentlemen
of the Jury, before we start this, let me ask you by a show
of hands how many of you smoke at home,
(Visible response from the Jury.)
THE COURT: Okay, is there anyone on this
Jury who is offended by someone smoking in your near vicinity,
allergic to it or just simply offended by it, because we can
all be equally uncomfortable, you know, I can put the non-
smokers at one end and the smokers at the other, so if anyone
is, why, please tell me and you can move. And, in the

meantime, now that you have your juror cards with your name
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on them, you may sit anywhere, you're not assigned a seat,

you may sit anywhere that you like. So with that, both sides

ready?
MR. SCHIWETZ: The State's ready, Your Honor.
THE CQURT: Carlos De Luna?
MR. DE PENA: Ready, Your Honor.
THE COURT: Is that your true name?
THE DEFENDANT: Yes, Your Honor.
THE CQURT: Present your indictment, please.
MR. SCHIWETZ: "Cause No. 83-CR-194-A, the
State of Texas versus Carlos De Luna. Charge: Capital murder}|
In the name and by authority of the State of
Texas:

Count 1

The Grand Jury, for the County of Nueces,
State of Texas, duly selected, impanelled, sworn, charged,
and organized as such at the February Term A.D. 1983 of the
lOSth_Judicial'District Court for said County, upon their
oaths present in and to said Court at said term that Carlos
De Luna hereinafter styled Defendant, on or about the 4th
day of February A.b. 1983, and before the presentment of this
indictment, in the County and State aforesaid, did then and
there while in the course of committing and attempting to
commit the robbery of Wanda Lopez, intentionally caused,

during the commission of said robbery and attempted robbery,
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the death of Wanda Lopez by stabbing her with a knife
Count 2

And the Grand Jurors upon their oaths further
present in and to said Court that on or about the 4th day of
February, 1983, in Nueces County, Texas, and anterior to the
presentment of this indictment, Carlos De Luna did then and
there intentionally and knowingly cause the death of an
individual, Wanda Lopez, by stabbing her with a knife against
the peace and dignity of the State." Signed by Thelma B. Bush,
Foreman of the Grand Jury.

THE COURT: How do you plead to that

indictment?

THE DEFENDANT: Not guilty.

THE COURT: All right. All witnesses who
expect to give -- you may take your seats. All witnesses who

expect to give testimony in this case stand and raise your
right hand, please,

MR. SCHIWETZ: Your Honor, I believe they're
all outside the courtroom.

MR. LAWRENCE: We would ask that the Rule be
invoked, Your Honor.

THE COURT: All right. All right. Will all
witnesses raise your right hands and be sworn and remain
standing after you have been sworn, pleése.

(At this time five witnesses were sworn by
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the clerk.)

THE COURT: The Rule has been invoked, which
means that only one witness at a time is allowed in the
courtroom. This is so no witness will hear the testimony
given by any other witness during this case; consequently,
while you're out of the presence of this Jury and out of the
courtroom, do not discuss your testimony with any other
witneéses in this case. You may, if you wish, discuss it
with counsel on either side, but if you do this, take care
not to discuss it within the presence or hearing of another
witness. The Rule will remain in effect until this Jury has
finally been discharged in this case.

Who is your first witness?

MR. SCHIWETZ: Your Honor, my first witness
is Mr. Vargas. I do wish to make an opening statement,
however.

THE COURT: All right. ﬁo you want to step
outside and ybu will be called as you are required.

MR. SCHIWETZ: May it please the Court?

THE COURT: Yes, sir.

MR. SCHIWETZ: Ladies and gentlemen of the
Jury: The State is going to begin presenting‘its case to you
in a few minutes. We're going to call a number of witnesses,
some of whom you have just seen, a number of others are at

work now, we will be bringing them in over the next -- over
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the day and the next few days next week. I will impress
upon you the opening statement that I am making is not
evidence, it's simply a tool which is allowed in the courts
to allow us to tell you what we anticipate the evidence will
show so that it will be easier for you to follow as the
witnesses come in.

In a few minutes I'm going to talk to you about
what some of the witnesses will testify to and I am going to
talk to you generally in chronological order, the time order,
the time sequence in which these events occurred on February
4th, 1983. The witnesses will not be called in chronological
order, for reasons of logistics, just getting people down
here, we can't always bring them in just the exact order in
which events occurred, it's a little clumsier that way so
we're going to call them out of order, some of them. The
first few witnesses we're going to be calling are going to be
primarily police officers who came after the events occurred.
We do no£ anticipate putting on our eye-witness testimony
until Monday, perhaps Tuesday. The witness I will call to
start with is Mr. Vargas. Mr. Vargas will testify that he is
the father or was the father of the victim in this case,
Wanda Lopez, He will tell you a little about her, about her
age, about where she worked, how long she had worked there,
things of that sort. He will tell you that back on

February 4th, 1983, she was working at a Sigmor Station in
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the 2600 block of South Padre Island Drive. He will tell
you that she had been working there about a year. He will
tell you what shift she worked, just little things like that.
We will also introduce a phOthraph which showed what Mrs.
Lopez looked like when she was alive.

I am also going to call a man named George Aguirre
who is the first of a series of eyewitnesses we will call.
Mr. Aguirre will testify, I believe, that he is 19 years old;
that he is a graduate of King High School in 1982; that on
February 4th, 1983, he was attending a school called Hallmark
Aerotech in San Antonio, he was studying to be an electrician.
And on this particular weekend, this would have been on a
Friday, he was here in Corpus Christi visiting his family and
he took his van to the Sigmor Station to get some gas. He
will tell you that it was a little bit past 8:00 o'clock in
the afternoon or evening and that he pulled up there and
began putting gas in his car or his van and he noticed a man
standing a slight distance away. He noticed the man walked
around from behind the Sigmor Station and was standing there
drinking a beer; and he noticed that this man had a knife in
his hand and he saw the man put the knife into his pocket.

He will testify that this aroused his concern and so while he
was putting gas in his van, he kept a close watch on the man
and he watched him fdr several minutes and, in fact, he

didn't even take his eyes off of him because he was a little
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bit worried about the knife. He will testify that the man
then came up to him and began to talk to him. The man asked
him to give him a ride to a place called the Casino Club over
on Port. He will tell you that the man offered him some
money, showed him a wallet, a black wallet, which had just a
couple of one dollar bills in it, He will testify that the
man offered to give him either the monei or drugs if he would
take him over to the Casino Club. He will testify that he
refused, the man walked back to where he was by the side of
the station and that when Mr. Aguirre got finished putting
the gas in his vehicle, hé went inside to pay and he told the
attendant, Wanda Lopez, that there was a man outside with a
knife and that he was going to call the police. He will
testify that Mrs. Lopez told him that was a good idea and
that she would call the police herself. He will testify that
as he walked out the door to go back to his van, the man he
had seen outside with the knife was walking into the Sigmor
Station. He went out and got in his van, drove down SPID,
tried to get some help, was unsuccessful and returned; that
at the time he returned, the man with the knife was gone and
the police had already arrived on the scene. He will testify
that he stayed there to help the police in their investigation
telling them what he had seen and that withiﬁ a short time
later, within an hour, a man was brought back in a police car.

He will testify that the man he saw in the police

~
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car was the same man he had seen earlier with the knife in
his hand. He will testify that, with the exception of the
fact that the man who was brought back didn't have any shirt
on, keep in mind this is February, with the exception that
the man didn't have a shirt on, he was the exact same man and
looked the same as the fellow he had seen 30 minutes to an
hour before.

I will call a Lieutenant McConley, Eddie McConley
of the Corpus Christi Police Department. Mr., McConley will
testify that he was out there that night and that he was the
one that showed the man in the car, in the police car, to Mr.
Aguirre and he will testify that the man he showed in the
police car to Mr,., Aguirre, the man that had no shirt on, was
the Defendant, Carlos De Luna.

I am going to call a man named Kevan Baker. He
will testify that he was a 32-year-old car salesman that on
the night of this particular offense he was working at the
Volkswagen sales place out on SPID and he got off at 8:00
o'clock and‘right afterwards he went to this Sigmor Station
to get some gas for his car. He will testify that when he
pulled up to the pumps, he saw a man inside wrestling with
the woman; first he thought they were playing, but then he
looked a little bit closer and realized that the man was not
playing, the man had the woman by the hair and was trying to

drag her into a back room; that when he went up there to
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assist, the man threw the woman down on the floor and came
out the front door. He will testify that he confronted the
man at a distance of just a couple feet, looked right at his
face; that the man said to him, "I've got a gun, leave me
alone," or words to that effect. And that the man then broke
and ran, headihg east down Padre Island Drive. He will
testify that the man he faced at a short distance, the man
that made these threats to him, was the Defendant, Carlos
De Luna. He will testify that shortly thereafter Mr. De Luna
was brought back to the scene in a police car, that he didn't
have a shirt on, but that Mr. De Luna was the man that he had
seen 30 minutes to an hour earlier.

I am going to call a man némed John Arsuaga. Mr.
Arsuaga will testify that he is 19 years of age, he's a
construction worker. And on-Februdry-4th, 1983, he was
pulling into a club called Phase III, which is a few buildings
east of the Sigmor Station on Scuth Padré Iéland Drive access
road. He was pulling in there with his wife of two weeks,
Julie Arsuaga, and he saw a man running from the direction of
the Sigmor Station. He will describe the man, how he looked.
He will testify that with his lights shining right in the
man's face and on his body and from a distance of about ten
feet away, he saw this man and he watched him cut across a
vacant lot next to another building. At about the same time

he saw police units pulling into the Sigmor Station down the
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way. He went down there to tell them what he had seen about
this man who was fleeing from the direction of the Sigmor
Station. He will testify that ﬁe refused to go look at the
man in the car and he was scared, but that several hours
later he was taken to the police department and he looked at
a photographic lineup, a lineup of six pictures, and that
without any suggestion as to who he should pick out he did
pick out a picture and he will testify that the picture he
picked out was the Defendant, Carlos De Luna, and Carlos De
Luna was the man he saw running away from the direction of the
Sigmoxr Station.

I am going to call Jessie Escochea. Jessie will

testify that he is 21 years old, that he has been working as

a dispatcher at the police department for the last three yearst

He will testify that at approximately 8:09 p.m. on the night
of February 4th, 1983, he received a call over the telephone.
He will testify that it was a woman whom he did not know.
She -- that she told him she was at a Sigmor Station in the
2600 block of South Padre Island Drive, there was a man in
the store with a knife and, among other things, she asked
him to send a police unit to the scene. He will testify that
he did so.

Steve Fowler will testify that he is a Corpus
Christi Police Department patrolman, one of the fellows that

wear the blue suits. He will testify that he was the first
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one to arrive on the scene at the Sigmor Station after he
got the call from the dispatcher. He will testify that he
found Wanda Lopez, whom he knew from the station, lying on
her side at the door, front door of the station. He will
testify that he secured the scene to make sure that none of
the materials in the inside of the store were disturbed and
to be preserved for the investigating officer to look at and
that he tried to tend to Wanda Lopez. He will testify that
he had some experience in nursing before and that in his
opinion, that judged from what he observed, that Wanda Lopez,
for ail practical purposes, was dead by the time he got
there, although she was still alive. He will testify that
he insfructed another officer, Bruno Mejia, to interview the
witnesses who were there on the scene, the Arsuagas, Mr.
Aguirre, Mr. Baker, and to get a déscription, put a
description out so that other officers in the area could try
to locate the offender.

Mr, Mejia will testify he's been a police officer
for awhile, that he got some conflicting descriptions as to
clothes and the like, but he did put a description out, a
description called BOLO, it stands for be on the lookout. He
put a BOLO out for a young Hispanic male and he will tell you
about some of the descriptions he got regarding clothing,
particularly wearing a shirt.

I'm going to call a deputy constable in that works

14
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for Constable Johnny Alaniz, Ruben Rivera. He will testify
that he was on patrol in the general area énd that his partner
Carolyn Vargas, and that they decided to help out the police
when they heard this armed robbery going down and that, in
faét, he helped arrest the Defendant in this case, Mr. Carlos
De Luna, less than three blocks away from the Sigmor Station
where Wanda Lopez was killed. He will testify that at the
time he found the Defendant, the Defendant, Mr. De Luna, was
hiding underneath a truck in a puddle of water, that he
smelled of beer, that he had no shirt on, he had no shoes on,
he mefely had on a pair of pants and some socks. He will
testify that he was assisted in this arrest by Officers
Mylett and Schauer of the Corpus Christi Police Department.

Officer Schauer will testify that he took custody
of the Defendant, put him in his poiice car. He will also
testify that the Defendant, on the 4th day of February, 1983,
was wearing no shoes, no shirt. He willvtestify that the
Defendant had some scratch marks underneath the pectoral
muscles on his right side. He will testify that the Defendant
had a wallet on him; he wili testify that that wallet was
black and that the wallet had two one dollar bills in it. He
will also testify that wadded up in one of the Defendant's
front pockets was $149.00 in bills.

I am going to call a man named Pete Gonzales who

will testify that he has a management position with Sigmor
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Shamrock Corporation, he was in overall command of the
station, among several others, and that on the night in
guestion he took possession of the store when the police
released it to him. He will testify to you about the
inventory procedures that they use at Sigmor Shamrock; he
will tell you that they inventory weekly, usually Tuesday in
this station; that the last inventory was on Tuesday, four
days before the murder. He will testify that on the given
day of the inveﬁtory, they usually have a 20 to $30.00
discrepancy in the inventory, there's usually a 20 -- 20 to
$30.0d shortage or surplus. He will. testify that on the Frida
night right after the murder that thefe was a $166.00
discrepancy.

I will call a couple people, probably just one,
from the Emergency Medical Service; one of the technicians
who went out there to look at Wanda Lopez to try and save
her life. He will testify that there was one stab wound to
her left side in the area of the lung, that they tried to
save her, but failed.

I will call Dorothy Gomez who is a registered
nurse there at the Memorial Medical Center emergency room.
She will testify that a second incision was made underneath
the left breast of Wanda Lopez to try and drain some of the
blood out of her lung; that that was unsuccessful and Mrs.

Iopez died.
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I will call the county medical examiner, Dr.
Joseph Rupp, he will testify that by the time he got ahold
of the body there was two stab-like wounds; there was one
underneath the breast, which Ms. Goﬁez will testify about,
and one on the side, both of them into the lung; and he
will testify that the cause of death to Wanda Lopez was a
stab wound to the lung. He will testify that the type of
wound which was inflicted and the type of knife which was
used seems to be a dripping-type wound rather than a spurting
wound and so the wound -~ the blood tended to drip rather
than to spurt out and get on everybody.

I am going to call a couple of people from the
police department, housekeeping chores, basically
identification work. I will call Joel Infante and he will
testify he is the identification téchnician at the Corpus
Christi Police Department; that he went out there that night-
immediately after the robbery; that he ﬁook pictures, that he
dusted for fingerprints. He will talk to you about what
police officers do when they try to take fingerprints. He
will talk to you about how often they are capable of getting
fingerprints, how successfully you can use fingerprints, and
he will talk about fingerprints that he tried to lift. He
will testify that he tried to lift some from the area of the
counter in the grocery store of the gas station, from the

door, and from some beer cans which were found back around
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